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DECLARATION OF CONDOMINILRG
Estsblishing
CEDAR POINTE COMDOMINIEM

The New Fortis Corporation, a North Cavolina corporation, hereinafter referred to
as "Developer®, having a place of business in Wake County, North Carolina, does
hereby make, declare and establish this Declaration of Condeminium as and for the
plan of dwelling ownership of Cedar pointe Condominium, being the property ang
improvements hereinafter described.

WHEREAS, Developer is constructing in successive segments (hereinafter referred
to &s "PHASES") on the parcel of land described in Exhibit A a condominium develop-
ment consisting of twelve dwelling units (hereinafter referred to as the "EROJECT™)
established in accordance with the provisions of the Unit Ownership Act and the
Project when completed will comprise approximately ninety six (96) 'mits (hereinafter
referred to as "DWELLING UNITS" or "UNITS™): and

WHEREAS, it is the desire of Developer to submit a phase of the Project property
hereinafter descr'ibed in Exhibit B together with the improvements thereon constructed
to the provisions of the Unit Ownership Act for condominium ownership; and

WHEREAS, Developer also desires herein to provide for the submission of -succes—
sive phases of the Project to condominium ownership by amending this Declaration as
said sections are developed and completed; and

WHEREAS, Developer hereby establishes by this Dbeclaration a plan for the

individual ownership of the real property estates consisting of the area or space

contained in each of the Dwelling Units and the co-ownership by the the individual

and separate owners thereof, as tenants in common of all of the remaining real
property which is hereinafter defined and referred to as the "COMMON AREAS AND
FACILITIES™.

WOW, THEREFORE, Developer herehy declares:
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LEGAL DESCRIPTION OF PROJECT PROPERTY

The cverail Cedar Pointe Condominium Project site referred to hereinabove is
situated in Cary Township, Wake County, North Carolina, and is described in Exhibit A
as the "Project Property®.

I1.

-LBGle DESCRIPTICN OF PHASE DF BROJECT DEDICATED
TO QUNTOMINIUM ORNERSHIP

The section of the Prodect Froperty which is herewith dedicated to condomibium or
upit ownership is situvated in Cary Township, Wake County, North Carclina and
described in Exhibit B as the "Condominium Property®.

IIX.
ESTABLISHMENT OF CQCRIXMINIUM

beveloper i3 the owner of the fee simple title to thet certain real property
described in Exhibit "B® attached heveto and incorporated herein by reference, and on
which property there have been, or will be, constructed six {6) Getached buildings
containing a total of ninety six (98) condominium living units and their supporting
facilities, and other appurtenant improvemeats. Two Bulldings will contain twelve
units in each building. Four Buildings will contain eighteen units in each building.
EBach building consists of three levels of wood frame construction with decorative
wood siding, fiberglass shingle roof on a brick and cement bloek foundation.
Develoger does hereby submit the sbove described property and improvements o condo-
minium ownexship under the provisions of Chapter 47h of the Ceneral Statutes of Norkh
Carolina (Unit Ownership Act}, and hereby declares the same to be a condominium to be
known and identified as "Cedar Pointe Condominium”. Hereinafter in this Declaration
of Condominium, Cedar Pointe Condominium is also referred to as "Condominium®.

™.

SURVEY AND DESCRIPTION OF IMEROVEMENTS

Annexed hereto and expressty made a part hereof as Exhibit "C?, consisting of
fifteen {15} pages or as amended pursuant to the provisions of Paragraphs XXX and
XXXI, is a Survey of the land and graphic description and plot plans of the improve—
ments cohstituting the Condominium, identifying the Condominium Units and Common
Areas and Facilities, as said terms are hereinafter defined, and their respective
lecations and spproximate dimensions, ¥ach Condominium Unit is identified by speci-
fic numerical designation on said BExhibit "C¥, and no Condominium Unit bears the same
designation as any other Condominium Unit. EBach designation is a three digit number.
The first digit designates the number of the building. The second digit designhates
the numbet of the level of the mnit. The lowest lsval 18 Jesisnated "IN, fhe thid
digit indicates the location of the unit on the designated level beginning on the
lefc side of the building facing the courtyard with the number *1".

v.

DEFTNITIONS

The Condominitm consists of Condominium Unite and Common Avess and Facilities, as
said terms are hereinafter defined.

Condominium Units as the term ig used herein shall mean Dwelling Units which are
designated in Exiibit "C", to this Declaration of Condominium including the air
corditioning compressor located on the raised deck and the water heater designated

for the upit located in the limited common area below mentioned, excluding, however,
all spaces and improvements lying:

1, Beneath the subfleorirg material of the fleors.

2. Beneath the interior surfacing material (sheet rock) of all perimeter walls,
interior bearing walls and/or bearing partitions:

3. Above the interior surfacing material (sheet rock) of the ceilings;
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and further excluding all pipes, ducts, wires, ¢onduits and other fagilities for the
furnishing of utilities and other services to Condominium Units and Common Aveas and
Facilities up to and including the point of entry of such pipes, ducts, wires, and
conduits through the interior surfacing material Ffor wallis and ceilings and
subflooring surfacing material for floors. All plpes, ducts, wires, conduits and
other such facilities shall become a part of the respective Condominium Units at such
point. of entry. Al exterior doors, window frames, panes and screens shall be part
of the respective Condominium Units, provided, however, that the exterior decoration
and painting of the exterior surface of such doors and window frames shall be the

A1l portions of the property not encompassed and included within the varions
Condominium Units ave part of the Common Areas and Facilities.

Certain portions of the Common Areas and Facilities are reserved for the use of a
particular Condominium Unit or ©Bnlts to the exclusion of other Units and are desig-
rated as "Limited Common Areas and Facilities.” The Limited Common Areas and Fecili-
ties and the Condominium Unit or Units to which they are reserved are as follows:

1. ‘*the porches, balconies, degks and attics which are adjacent to respective
Condominium Units and interior access to which can be had only through a Unit are
Limited Common Areas and Pacilities, and the use of such areas shall be Limited to
the Unit owner or ocgupant whose Unit affords interior access to such porch,
balconles, decks or attics.

2. The stepé and stoops which are a part of each building are Limited Common
Areas and Facilities and are reserved for the use of the owners of Units in the
respective buildings, their families, guests, invitees and lessees.

3. The chimneys which are a part of each building are Limited Common Areas and
Facilities and their use is limited to the respective Owner or Owners of the
Condominium Unit with which each chimney is agsociated.

4. There are air conditioning compressor pads located at ground level. These
compressor pads are Limited Common Areas and Facilities and their use ig limited to
the respective Owner ox Owners of the Condominium Unit with which each compressor pad
is associated: Each concrete compressor pad is designated as the Unit with which it
is associated. )

Further, the Property hereinabove described, and any properties hereafter anhexed
in conformity with the provisions of this peclaration, shall be a part of Edgehill
Farm Subdivision as described in the Declaraticn of Covenants, Conditions and
Restrictions for Edgehill Farm, recorded in Book 3422, Page 88, Wake County Reglistrys

the terms "Association of Unilt Ouners®, "Building”, “Common Areas and Facilities®
(sometimes herein referred to as "Common Property”), "Common Expenses”, "CORMON
profit”, "Condominium®, "Declaration®, ™Majority"™ or "Majority of Unit Owners",
"person™ "Property”, "Recordation”, "Unit" or "Condominium Unit", *Unit Designation”,
and "Unit Owner®, unless it is plainly evident from the context of this Declaration
that a different meaning is intended shall, as used herein, have the meaning set out
in Section 3 of Chapter 47A of the General Statutes of North Caxolina, known as the
Unit Ownership Act.

VI-.

QWNERSHIF OF CONDCMINIUM RILTS
AND

APPURTENANT INTEREST IN COMMON PROPERTY

Bach Condominium Unit shall be conveyed and treated as an individual property
capable of independent use and fee simple ownership, and the Owner of each Unit shall
also own, as an appurtenance to the ownership of each said Condominium Unit, an
urdivided interest in the Common Mreas and Facilities. At the date of this Declara-
tion and until amended as provided in Paragraphs XXX and XXXI, the wndivided interest
appurtenant to each Condominium Unit is as set forth in Exhibit "0, attached hereto
and made a part hereof. The proportional interest in the Common Property that is
appurtenant to each Condominium Unit as shown in $aid Exhibit has been determined by
a ratio formulated upon the approximate relation that the fair market value of each
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Unit at the date of the Declaration or Amendment bears to the aggregate fair market
value of all of the Units having an interest in the Common Areas and Facilities.

The approximate fair market value of each Unit and the aggregate fair market
vatue of all of the Units have been determined by the Developer for purposes of this
Declaration, and this determination shall be binding upen all Unit Owners, their
heirs, successors and assigns,

A copy of the plans for all Units in Phase One is attached as Exhibit "Cm, and
all units of Building 6 are shown thereon as built. As the other Units are
completed, Registered Architect or Engineer, will file, as amendments to this Decla-
ration, the verified statements required by Novt®: Carclina General Statutes Section
478~15, certifying that the Units, as built, are fully and accurately depicted in
Bxhibit "C", At the time the Registered Architect or Engineer files such verified
statements, Develeper shall also file an amendment to this Declaration stating that
the percentage undivided interest in the Common Area appurtenant to each Unit at the
time of such filing is as shown in Exhibit "D"; or on Exhibit *I" as amended, Each
Unit wner shall be deemed by his acceptance of the deed to a Condominium Unit to
have consented to the powers of amendment herein reserved by Developer and to any
amendments previously or thereafter executed by Developer pursuant to this Article
VI. Further, each Unit Owner and each Institutional Iender, as hereinafter defined,
shall be deemed by the Owner's acceptance of a deed to a Condominium Unit to have
appointed Develcper their attorney-in-fact to give, execute and record the consent of
said Gwner and Institutional Lender to any and 21} amendments executed pursuant to
this Article, Except as provided? herein, the percentage of undivided interest in the

Common Property assigned to each Condominium Unit shall not be changed except with
the unanimous consent of all of the Owners of all of the Condominium Units acting
individually or through theix attomey-in-fact as provided in Article JOIXI hereof,

ViI.

RESTRECTION AGAINST FURTHER SURDIVIDING OR TIMESHARING OF CONDOMENIUM
UNITS AMD SEPARATE CONVEYARCE OF APPURTENANY COMMON PROPERTY

Yo Condominium Unit may be divided or subdivided into a smaller Unit or Units
than as shown on Exhibit "C" herete, nor shall any Condominium Unit or portion
thereof be added to or incorporated into any cother Condominium Unit, Bo condominium
Unit may be divided or subdivided into time share estates. The undivided intarest im
the Common Property declared to be an appurtenance to each Condominium Unit shall not
be conveyed, devised, encumbered or otherwise dealt with separately from sald Condo-
miniws Unit, and the undivided interest in Common Preperty appurkenant to each Condo—
minium Unit shall be deemed comveyed, devised, encumbered or otherwise included with
the Condominium Unit even though such undivided interest is not expressly mentioned
or described in the instrument conveying, devising, encumbering or otherwise dealing
with such Condominium Unit. Any conveyance, mortgage or other instrument which
purports to grant any right, interest or lien im, to or upon a Condominium Unit,
shall be null, void and of no effect insofar as the same purports to affect any
interest in a Condominium Unit and its appurtenant undivided interest in Common
Property, unless the Same purports to convey, devise, encumber or otherwize trade or
deal with the entire Condominium fnit. Any instrument conveying, devising, encumber—
ing, or ctherwise dealing with any Condominium Unit, which described said Condominium
Unit by the numerical and alphabetical gesignation assigned thereto in Exhibit "C"
without limitation or exception, shall be deemed and construed to affect the entire
Condominium Unit and its appurtepant undivided interest in the Common Property.
Nothing herein contained shall be construed as limiting or preventing ownership of
any Condominium Unit and its appurtenant undivided interest in the Common Property by
more than one person or entity as tenants in common, joint tenants, or as tenants by
the entirety.

VIII.

THE CONDOMINIUM SUBJECT TO RESTRICTIONS

The Condominium Units, Common Exoperty and Limited Common Areas shall be, and the
same are hereby declared to be subject to the restrictions, easements, conditions and
covenants prescribed and established herein governing the use of said Condominium
Units, Common Property and Limited Common Areas and setting forth the obligations and
responsibilities incident to ownership of each Condominium Unit and its appurtenant
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undivided interest in the Common Property, and said Condominium Units, Common Proper-—
bty and Idmited Common Areas are further declared to be subject to the restrictions,
easements, conditions, and limitations now of record affecting the land and improve-
ments of the Condominium,

K.

PERPETUAL NOHEXCIUSIVE EASEMENT IN
COMMON  PROPERTY

The Common Property shall be, and the same is hereby declared to be subject to a
perpetual non-exclusive easement 'in favor of ail of the Owners of Condominium Units
in the Condominium for their use and the use of their immediate families, guests and
invitees, tenants and lessees for all proper and normal purpeses, and for the fur-
nishing of services and facilities for which the same are reasonably intended, for
the enjoyment of said Owners of Condominium Units, Notwithstanding anything above
provided in this Article, Cedar Pointe Condominium Associatisn, hereinafter identi-
fied, shall have the exclusive right to establish the rules and regulations pursuant
to which the Owners of any Comdominium Unit, his family, guests and invitees, may be
entitled to use the Common Property, including the right to make permanent and

temporary assignments of parking spaces, and to establish regulations concerning the
use thereof.

The Asscciation has the right %o crant permits, lic and ks over the
common property for utilities, roads and other purposes reascnably necessary or
useful for the proper maintenance or operation of the condominium ard the Bdgehill
Farm Assoeiation.

X.
EASEMENT FOR UNINTENTIONAEL AND NON-NEGLIGENT ENCROACRIMENES

In the event that any Condominitm Unit shall -encroach upon any Common Property,
ar any other Condominium Unit or Units, for any reason not caused by the purposeful
or negligent act of the Condominium Unit Owner, or agents of such Qwner, then an
easement appurtenant to such Copdominium Unit shall exist for the continuance of such
encroachment upon the Commen Property of wpen a Copdominium Unit for g0 ieng &5 sweh
encroachment shall naturally exist; and, in the event that any portion of the Common
Property shall encyoach wpon any Condominium Unit, then an easement shall exist for
the continuance of such encroachment of the Common Property upen any Condominium Dnit
for so long as such encroachment shall naturally exist. If any Condominium Unit or
Common Property shall be partially or totally destroyed as a result of fire or other
casualty, or as a result of condemnation or eminent domain proceedings, and if upon
reconstruction of such Unit and/or Common Property in accordance with Article Xxv
hereof, there exist encroachments of portions of the Common Property upon any Condo—
minium Unit, or of any Condominium Unit wpon any other Condeminium Unit or upon any
portion of the Commen Property, then such encroachments shall be permitted and a
valid easement for the maintenance thereof shall exist so long as such encroachments
shall naturally remain.

= XX,

RESTRATNT UPCN SEPARATION AND PARTITION
OF COMMON PROPERTY

Recognizing that the proper use of a Condominium Unit by an Owner or Owners is
dependent. upon the use and enjoyment of the Common Property in common with the Owners
of all other Condominium Hnits and that it is in the interest of all Owners that the
ownership of the Common Property be retained in common by the Owners, it is hereby
declared that the proportional undivided interest in the Common Property appurtenant
to each Condominium tnit shall remain undivided and no Unit Owner shall bring or have
any right to bring any action for partition or division

KIL,

ACMINISTRATION OF THE CONDOMINIUM
BY CEDAR POINTE COWDOMINIUM ASSOCIATION
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To efficiently and effectively provide for the administration of the Condominium
by the {wners of the Condominium Units, a non—profit Morth Carolina corporation known
and designated as Cedar Pointe Condominium Association, has been organized, and said
corporation shall administer the cperation ang management of the Condominium and
undertake and perform all acts and duties incident thereto in accordance with the
terms of jts Articles of Incorporation and By-Laws, BN true copy of said Brticles of
Incorporation and By-Laws are annexed hereto and expressiy made a part hereof as
£xhibits "E™ and "F" respectively. The Owner or Owners of each Condominium bUnit
shall automatically become members of said corporation upon his, their or its acqui-
sition of any ownership interest in title to any Condominium Unit and its appurtenant
undivided interest in Common Property, and the membership of such Owners or Owner
shall terminate automatically upch such Owner or Owners being divested of such owner—
ship interest in the title to such Condominium Unit, vegardless of the means by which
such ownership may be divested. No person, firm or corporation holding any lien,
mortgage or other encumbrance upon any Condominium Unit shall be entitled, by virtus
of such lien, mertgage or cther encumbrance, ta membership in sai@ corporation or to
any of the rights or privileges of such membership. In the adminlstration of the
operation and management of the Condominium, Cedar FPointe Condominium Association
shall have and is heveby granted the authority and power to enforce the provisions of
this Declaration of Condominium, to levy and to collect assessments in the manner
hereinafter provided, and toc adopt, promulgate and enforce such rules and requlations
governing the use of the Condominium Units and Common Property as the Board of
Directors of said Association may deem to be in the best interests of the Associa—
tion. Cedar Ppinte Condominium Association is hereinafter referred to as “Associa~
tion." ' :

XIII.
MEMBERSHIP TN EDGEHILL FARM ASSOCIATION

‘The Owmer or Owners of each Condominiwm Unit shall auromatically become members
of the BEdgehill Farm Association and shall be subject to the prowisions (inciuding
but not limited to assessments and liens for nonpdyment of assessments) of said
declaration for Bdgehill and to the By-Laws, rules and regulatiens of said associa~
tion, upon his, their or its acquisition of an ownership interset in title to any
Cordominium Unit and its appurtenant undivided interest in Common Property, and the
memberships of such Cwners or Owner shall terminate automatically upon such Owner or
Owners being divested of such ownership interest in the title to such Condominium
Unit, regardless of the means by which such ownership may be divested. No person,
firm or corporation holding any lien, mortgage or other encumbrance upon any condo—
minium Unit shall be entitled, by virtue of such lien, mortgage or cther encumbrance
to membership in said corporation, or to any of the rights or privileges of such
membership.

XIV.

RESIDENTTAL USE RESTRICTICNS
APPLICABLE 10 CORDOMINIUM UNITS

Each Condominium Unit is hereby restricted to residential use by the Owner
thereof, his immediate family, guests, inwitees and lessees. HNo Owner of any Condo-
minium Unit shall permit the use of his Unit for commercial purposes. Corporate
members other than the Developer shall permit the use of a Condominiuvm Unit owned by
it only by its principal officers or directors, or other quests, or lessees, Such
corporate member shall annually sign and deliver to the Association a written state-
ment designating the name of the party (or parties} entitled to use such Condominium
Unit, together with a written covenant of such party in favor of the Asscciation
whereby the party agrees to comply with the terms and provisions of this Declaration
of Condominium and with the rules and regulations which may be promulgated by the
Association from time to bime and acknowledging that the party's right to use such
Condominium Unit shall exist only so long as the corporation shall continue to be a
member of the Association, Upon demand by the hssociation to any corporate member to
remove a party for failure to comply with the terms and provisions of the Declaration .
of Condominium and/or the rules and regulations of the Association or for any other
reason, the corporate member shall forthwith cause such party to be removed, failing
which the Association, as agent of the Cwner, may take such action as it may deed
appropriate to accomplish such removal, and all such action by the Association shall
be at the cost and expense of the (wner who shall reimburse the Association therefore
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upcn demand together with sueh atborney's fees as the Association may have incurred
in the process of removal.

No Unit Owner may lease less than the entire Unit and all leases shall be ip
writing, Any lease agreement shall be required Lo provide that the terms of the
lease shall be subject in all respects to the provisions of the Declaration and the
By-Laws and any failure of lesses to comply with the terms of such documents shall be
a default under the lease,

XV,
USE OF CQMMON PROPERTY SUBJECT TQ RULES
OF THE ASSOCIATION

The use of Common Property, including the Limited Common Areas and Facilities, by
the Owner or Owners of all Condominium Units, and all other parties avthorized O use
the same, shall be at all times subject to such reasonable rules and regulaticns as
may be prescribed and established governing such use, or which may be hereafter
prescribed and established by the Association.

xVI.

THE COMDOMINIUM TO BE USED FOR LAWFUE, PURPOSES:
RESTRICTION AGAINST NUISARCES

Mo immoral, improper, offensive or unlawful use shall be made of any Condominium
Unit or of the Common Property, hor any part thereof and all laws, zoning ordinances
and regulations of all governmental authorities having jurisdiction of the Condo-
minium shall be observed. No Owner of &ny Condominium Unit shall permit or suffer
anything to be done or kept in his Condeminium Unit, or on the Common Property, which
will increage the rate of insurance on the Condominium, or which will cbstruct or
interfere with the rights of other occupants of the Condominium or annoy them by
unceascnable noises, ror shall any Owmer undertzke any use or practice which shall
create and constitute a nuisance to any other Owner of a Condominium Unit, or which
interferes with the peaceful possession and preper use of any other Condominium Unit
or the Commen Property,

XVII.
RIGHE OF ENTRY INTO CONDOMINIGM UNITS TN EMERGENCIES

In case of any emergency originating in or threatening any Condominium OUnit,
regardiess of whether the Owner is present at the time of such emergency, the Board
of Directors of the Association, or any other person authorized by it, or the Mana-
9ing Agent, shall have the right to enter such Condominium Unit for the purpose of
remedying or abating the cause of such emergencyy and such right of entey shall be
irmediate.

XVIII.

RIGHT OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY

Whenever it may be necessary to enter any Condominium Unit for the purpose of
performing any maintenance, alteration or repair to any portion of the Common Proper-
ty, the Owner of each Condominium Unit shall permit other Owners or their representa-
tives, or the duly constituted and authorized gent of the Asspeiatien, to enter such
Condominium Unit for such purpose, provided that the entry shall be made only at
reasonable times and with reasonable advance notice.

XIK.

LIMITATION UPCH RIGHT OF OWNERS TO
ALTER AND MODIFY CONDOMINIUM UNITS: NO
RIGHT TO ALTER COMMON PROPERTY

Ne Owner of a Condominium Unit shall permit any structural modification or
alteration to be made to such Condominium Unit without First obtaining the written
consent of the Association, which consent may be withheld in the event that a majori-~
ty of the Board of Directors of the Assoeiation shall determine, in thelr sole
discretion, that such structural modifications or alterations would adversely affect
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or in any manner endanger the Condominium in part or in its entirety. No Owher shall
Caliss amy improvements or changes to be made on the exterior of the Condominium
{including painting or other decoration, or the installation of electrical wiring,
television or radio antennae or any other objects, machines cor air conditioning units
which may protrude through the walls or roof of the Cendominium) or in any manner
alter the appearance of the exterior portion of any building without the written
consent of the Association being first had and obtained. No Unit Owner shall cauge
any object to be fixed to the Common Property-or to any Limited Common Area ({includ-
ing the location or construction of fences, athletic equipment, the planting or
growing of flowers, trees, shrubs or any other vegetation) or in any manner ¢hange
the appearance of the Common Property or Limited Common Area without the written
consent of the Association being first had and obtained.

XK.

RIGHT OF ASSOCIATION TO ALTER AND
IHPROVE COMMON PROPERTY AND ASSESSMENT THEREFOR

The Asscciation shall hawve the right to make or czuse to he made such alterations
or improvements to the Common Property which do not prejudice the rights of the Owner
of any Condominium Unit in the use and enjoyment of his Condominium Unit, provided
the making of such alterations and improvements are approved by the Board of Direc-
tors of the Association, and the cost of such alterations or improvements shall be
common expenses to be assessed and collected from all of the Owners of Condominium
inits. However, where any alterations and improvements are exclusively or substan—
tially for the benefit of the Owner or Owners of certain Condomizmium Unit or Units
reguesting the same, then the cost of such alterations or improvements shall be
assessed against and collected solely from the Qwner or Gwners of the Condominium
Unit or Units exclusively or substantlially benefitted, the assessment to be levied in
such proportion as may be determined by the Board of Directors of the Association.

HXT.
MATNTENANCE AND REPATIR BY OWNERS OF CONDOMINIUM UNITS

Every Owner shall perform promptly a1l maintenance and repair work within his
Condominivm Unit which, if omitted, would affect the Condominium, either in its
entirety or in a part belonging to other Owners, every Owner being expressly respon—
sible for the damages and liability which his failure to do so may engender. The
Owner of each Condominium Unit shall be liable and responeible For the maintenance,
repair and replacement, as the case may be, of all air conditioning and heating
equipment, stoves, refrigerators, fans, or other appliances or equipment, ineluding
any fixtures and/or their connections required to provide water, light, power, tele-
phone, sewage and sanitary service to his Condominium Unit. Such Owner shall further
be responsible and liable for the maintenance, repair and replacement of the interior
surfaces Of any and all walls, ceilings and £loors within his Unit including painte
ing, decovating and furnishings, and all other accessories which such Owner mnay
desire to place or maintain in his Condominium Unit. Whenever the maintenance,
repair and replacement of any item for which the Owner of a Condominium Unit is
cbligated to maintain, replace or repair at his own expense is occasioned by any less
or damage which may be covered by any insurance maintained in force by the Asso-
ciation, the proceeds of the insurance recelved by the Association shall be used for
the purpose of making such maintenance, repair or replacement except that the Owner
of such Condominium Unit shall be, in said instance, required to pay such portion of
the costs of such maintenance, vepair and replacement as shall, by reason of the
applicability of any deductibility provisions of such insurance exceed the amount of
the insurance proceeds applicsble to such maintenance, repair or replacement. Except
as otherwise provided herein, the Owner of a Condominium Unit who has exclusive use
of any Limited Common Area shall maintain such at his own expense. All glass doors,
window frames, panes and screens are a part of the respective Condominium Units and
shall be maintained by the respective Unit Owners.

The Owner of a Condominium Unit who has exclusive use of a porch, baleony, deck,
chimpay, attic, compressor pad, storage closet or compartment constituting Limited
Common Area shall maintain such balcony, chimney, attic, compressor pad, storage
closet or compartment at his own expense. The Limited Common Areas composed of steps
and stoops shall be maintained as part of the Common Expense, as hereinafter defined.
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Bach unit is served by individual utility connections for electricity and teles
phone services crossing the common areas from the main or feeder lines of each
utility. Should the need arise to inspect, repaiyr, veplace or maintain said
individual lines between the unit and the common service main lines or feeder lines,
then said inspection, repair, replacement or maintenance and the cost thereof and
restoring and placing the common area in the same condition as it was in prior to
said work and the cost thereof shall be totally the responsibility of the unit owner
or owners gerved by said individual lines.

A%LEa

MATRTENARCE AND REPATR OF COMMON PROPERTY
BY THE ASSOCIATION

The Association, at its expense, shall be responsible for the maintenance, repair
and replacement of all of the Common Property, including those portions thereof which
contribute to the support of the buildings, ard all conduits, ducts, plumbing, wiring
&né other facilities located in the Commeon Progerty for the Furnishing of uwtility ard
other services to the Condominium Units and said Common Property, except as provided
in Article XMI. Should any incidental damage be caused to any Condominiwm Unit by
virtue of any work which may be done or caused to be done by the Asseeiation in the
maintenance, repair or replacement of any Common Property, the Association shall, at
its expense, repair such incidental damage. Whenever the maintenance, repair and
replacement of any item for which the Bssociation is cbligated to maintain, replace
or repalr at its expense is occasioned by any act of a Condominium Unit Owner, his
immediate family, guests, tenants, lessees, or invitees, and such loss or damage may
be covered by any insurance maintained in force by the Association, the proceeds of
the inswrance received by Association shall be uvsed for the purpose of making such
raintenance, repaly or replacement, except that the Unit Owner who is responsible for
the act causing the damage (whether done by himself or by his family, guests or
invitees) shall be required ko pay such portion of the cost of such maintenance,
repair and replacement as shall, by reason of the applicebility of such deductibility
provision of such insurance, exceed the amovmt of the insurance proceeds applicable
to such maintenance, repair or replacement, >

XXII%.
TNSURANCE, AUTHORITY 10 PURCHASE

Insurance policies upon the Property (other than title insurance) shall be pur—
chased by the Association in the name of the Managing Agent or Board of Directors of
the Association, as Trustees for the Condominium Unit Owners and their respective
mortgagees as their interests may appear, and shall provide for the issuance of
certificates of mortgage endorsements to the holders of first mortgages on the Condo-
minium Units or any of them, and if the companies writing such policies will agree,
the policies shall provide that the insurer waives ite piahts of subrogaticn as to
any claims against Condominium Unit Owners, the Association and their respective
servants, agents, tenants, lessees, and guests. Each Condominium Unit Owner may
cbtain insurance at his own expense, affording coverage upon his Condominium Unit,
his personal property and for his personal liability and as may be permitted ozr
required By law, but all such insurance shall contain the same waiver of subrogation
as that referred to above if the same 1z available.

XRIV.

INGURMNCE COVERAGE TO BE MAINTAINED: USE
AND DISTRIBUTICN OF INSURANCE PROCEEDS

A, The following fnsurance coverage shall be maintained in full force and eEfgct
by the Association covering the operation and management of the Condominium, meaning
the Condominium Units and Common Property, to wits

(1) Casualty insurance covering the buildings and all improvements upon the
land and all personal property ineluded within the Common Arsaz and Facilitiss and
Limited Common Areas and fixtures, cabinets, and wall and ficor coverings of the
Units, building service equipment, and any fixtures, equipment alterations and
improventents within the Units and owned by the unit owners, shall be prpcured in an
amount equal to the maximum insurable replacement value thereof (exclusive of exca-
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vation and foundations} as determined annually by the inswrance
Such coverage, Such coverage shall afford

by fire and other hazards covered by the st

such other risks as from time to time customarily shall be
buildings similar in construction, location and use,

vandalism, malicious mischief, and windstorm damage.

{2) Public liability and property damage insurance in such amounts and in
such forms as shall be requized by the Asscolation or the Pederal National Mortgage
Association (FNMA}, including but not limiting the same to legal liability, hived
automobile, non-owned automoblle and off-premises employee coverages,

(3) A1l liability insurance shatl eontain eross-lisbility endorsements to
cover liabilities of the Condominium Unit Owners a5 & group to a Condominium Unit
Quner.

(4} Blanket fidelity bonds shali be maintained for anyene who either handles
or is responsible for funds hald or administered by the Association. Such fidelity
bord coverage must at least equal the sum of three months' assessments on all units
in the project plus the Association's reserve [unds,

B.  Premiums upon insurance policies purchased by the Assceiation shall be paid
by the Asseciation as common expenses to be assessed and collected from all of the
Owners of Condominium Units, -

C. All insurance policies purchased by the Association shall be for the benefit
of the Association and the Condominium Unit Owners and their mortgagees, as their
respective interests may appear, and shall provide that all proceeds payable as a

‘result of casualty losses shall be paid to the Association, The Association shall

hold such procesd@s in trust for the benefit of the Association, the Condominium Unit
Owners and their raspective mortgsgees in the following .chares:

(1) Proceeds on account of damage to Common Property: in updivided shares
for each Condominium Unit Owner and his mortgages, if any, which shares as to each
Condominium Unit ave shown in Exhibit *D” attached heveto.

(2) Proceeds on account of damages to Condominium Units shall be held in the
following undivided shares:

{a) Partial destruction when the Condeminium is to be restored: for the
Gwners of damaged Condominium Units in proportion to the costs of vepairing the
damage suffered by each damaged Condominium Unit,

(b} Total destruction of the Condominium or where the Condominium is not

to bo restopad: for all Condominium Unit Ovners, the share of each being set forth °
in Exhibit *"p¥,

D, In the event a mortgagee endorsement has been issued as to a Condominium
Unit, the share of the Condominium Unit Owner shall be held for the mortgagee and the
Condominifm Unit Owners as their interests may appear, but pothing herein contained
shall be construed so as to give any mortgagee the right to determine or participate
in the determination of reconstruction or repair.

E. Praceeds of {nsurance policies received by the Association shall be dis~
tributed to or for the benefit of the beneficiary Condominium Unit Owners in the
following manner:

{1) If the damage for which the proceeds were paid is to be repaired or
veconstructed, the proceeds shall be pai@ to defray the costs thereof as elsewhere
provided. Any proceeds remaining after defraying such costs shall be distributed to
the beneficial Condominium Unit Owners, all remittances to Condominium Unit Owners
and their mortgagees being payable jointly to them. This is a covenant for the

benefit of any mortgagee of a Condominium Unit and may be enforced by him.

(2) If it is determined in the manner elsewhere provided that the damage for
which the proceeds are paid shall not be reconstructed or repaired, the proceeds
shall be distributed to the beneficial Condominium Unit Owners, remittances to Coidoe
minium Uit Owners and their mortgagees being payable jointly to them. This is a

i3]
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govenant for the benefit of any mortgagee of a Condominiim Unit ard fiay be enforced
by him.

KV,

RECONSTRUCTICN OR REPATR Of CASUALTY DAMAGE;
DAMAGE 1O COMMON PROPERTY: DMMAGE IO
CDOMINIOY UNITS

A If any part of the Common Property shall be damaged by casualty, the determi-
nation of whether or not to reconstruct or repair the same shall be made as follows:

(1} Partial destruction shall be deemed to mean destruction which renders
less than two-thirds (2/3) of the Condominium Units untenantable. In the event of
partial destruction, the Common Property shall be reconstructed or repalred unless
this Declaration is terminated by the unanimous vote of all of the Condominium Unit
Owners at a meeting of the members of the Association called and held prior to
commencement of such reconstruction or repair.

(2) Total destruction shall be deemed to mesn destruction which renders two-
thirds {2/3) or more of the Condominium Units untenantable. In the event of total
destruction, the Common Property shall not be reconstructed or repaired if, at a
meeting which shall be called within thirty (30) days after the occurrence of the
casvalty, or if by such date the inmsurance ioss has rot been finally adjusted, then
within thirty (30) days after such adjustment, Condominium Unit Owners who in the
aggregate own seventy-five {(75%) percent or more of the Condominium Units vote
against reconstruction or repalr,

(3) Any such reconstruction or repair shall be substantially in accordance
with the plans and specifications contained herein and on file with and approved by
Wake County.

B. If the damage is only to those parts of one or more Condominium Units for
which the responsibility for maintenance and repair is that of the Condominium Unit
Owner, then the Condominium Unit Owner shall be responsible for reconstruction and
repair after casualty., In all other instances, the responsibility of reconstruction
and repair after casualty shall be that of the Asdociation as Follows:

(1} Immediately after the casualty causing damage to property for which the
Asscciation has the responsibility for maintenance and repair, the Association shall
cbtain reliable and detailed estimates of the cost to place the damaged property in
condition as good as that before the casualty, Such costs may include professional
fees and premiums for such bonds as the Board of Directors deems necessary or approp—
riate.

{2} When the damage is to both Common Property and Condominium Units, the
insurance proceeds shall be applied first to the costs of repairing the Common
Property and the balance to the Condominium Units.

. Each Condominium Unit Owner shall be deemed to have delegated to the Board of
Directors of the Association his vight to adjust with insurance companies all losses
under policies purchased by the Association, except in any case where the damage is
restricted to one Condominium Unit.

XHVI.
ASSOCIATION TO MATNTATN REGISTER
OF (WNERS AND MORTGRGEES

The Association shall at all times maintain a Register setting forth the names of
the Owners of all of the Condominiuwm Units., In the event of the sale or transfer of
any Condominium Unit to a third party, the purchaser or transferee shall notify the
Association in writing of his interest in such Condominiwm Unit, together with such.
Fécording information as shall be pertinent to identify the instrument by which such
purchaser or transferee has acquired his interest in any Condominium Unit. PFuxther,
the Cwner of each Condominium Unit shall notify the Association of the names of the
parties holding any mortgage or mortgages on any Condominium Unit, the amount of such
mortgage or mortgages and the recording information which shail be pertinent to

11
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identify the mortgage or mortgages. Ths holder of any mortgage or mortgages upon any
Condominium Unit may, if he 5o desires, notify the Rssociation of the existence of
any mortgage or mortgages held by such party on any Condominium Unit and, upon
receipt of such notice, the Association shall register in its records all pertinent
information relating thereto,

XKVITL.
ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT

The Association is given the authority to administer the operation and management:
of the Condominium, it being recognized that the delegation of such duties to one
entity is in the best interest of the Owners of ali Condominium Units, To properly
administer the operation and management of the Condominium, the Association will
incur for the mutual benefit of all of the Owners of Condominium Units, costs and
expenses which are sometimes herein referred to as "common expense™ To provide the
funds necessary for such proper operation, management and cepital improvement, the
Association has heretofore been granted the right to make, levy and ecllect assese~
ments aguinst the Unit Ouners and thelr Gondominium Units. In furtherance of this
grant of authority to the Association to make, levy and collect assessments to pay
the costs and expenses for the operation, maragement of and caplital improvements to
the Condominium, the following provisions shall be operative and binding upon the
owners of all Cordominium Units:

A, The menthly assessment for each Unit for 1986 shall be (i) $4.00 per unit
(the monthly per unit assessment for the Edgehill Farm Association) plus (ii) an
amount arrived at by multiplying $66.60 (hereinafter called "Assessment Base
Figure") by the number of Units subjéct to this Declaration and the result by the
Percentage Interest of that Unit in decimal form,

For calendar years after 1986, the monthly per unit assessment shall be
corputed as aforesaid, subject to the following provisicns:

(i) The monthly per Unit assessment for the calendar year as established by
the Edgehill Farm Association shall be substituted for the $4.00 amount set forth
above.

(1i) The Assessment Bas¢ Figure may be increased by the Beard, without a
vote of the members, to an amount mot more than 10% in excess of the A it Base
Figure for 1986 or the Assessment Base Figure as increased for the previcus year for
any year after 1986. .

(iii} The Assessment Base Figure may be increased above the increase B
allowed in subsection {ii) of this Paragraph B by a vote of a majority of the Members
who are voting in person or by proxy at a meeting called for this PUrpose; written
notice of which shall be sent to all Members not less than thirty (30) days, nor more
than sixty (60) days, in advance of the meeting setting forth the purpose of the
meeting.,

(iv) The Board of Directors may f£ix the annual assessment at any amount not
in excess of the maximm stated above.

B. All assessments hereby levied against the Unit Owner and their Condominium
Units shall be uniform and, unless specifically otherwise provided for in this Decla-
rakion of Condominium, all assessments made by the Association shall be in such an
amount that any assessment levied against a Unit Owner and his Condemindum Unit shall
bear the same ratio to the tatal assessment made against all Unit Owners and their
Condominium UYnits as the undivided interest in Common Property appurtenant to each
Condominium Unit at the time such assessment is levied bears to the total undivided
interest in Common Property appurtenant to all Condominium Units as shown on Exhibit
"D" attacheq hereto. Should the Association be the Owner of a Condominium Unit or
Units, the assessment which would otherwise be due and payable to the Association by
the Owner of such Unit or Units, xeduced by the amount of income which may be derived
from the leasing of such tnit or tnits by the Association, shall be apportioned and
assessment therefor levied ratably among the Owners of all Ynits which are not owned
by the hssociation, based upon their proporticnate interests in Common Property
exclusive of the interests therein appurtenant to any Unit or Units owned by the
Association.
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C. Assessments provided Lor herein shall be payable in monthly installments.
Such assessments shall commence for each Unit on the first day of the second month
following the recordation of this Declaration.

D, The Board of Directors of the Association shall establish an Annual Budget in
advance for each Fiscal year {which shall correspond to the calendar year, eicept
that in the initial vear of operation of the Condominium, the fiscal year shall
commence with the closing of the sale of the first Condominium Unit). Such budget
shall project all expenses for the fortheoming year which may be required for the
proper cperation, management and maintenance of the Condominium, inciuding & reasona-
ble allowance for contingencies and ressrves, sugh budget to tuke into account pro-
jected anticipated income which is to be applied in reduction of the amounts required
to be collected as an assessment each year. The Board of Directors shall keep
separate, in accordance with Paragrapn "D hereof, items relating to operation and
maintenance Erom items relating to capital improvements. Upon adoption of such
annual Budget by the Board of Divectors of the Association, copies of said Budget
chall be delivered to each Cwrer of a Condominium Unit and the assessment for said
year shail be established based upon such Budget, although the delivery of a copy of
said Budget to each Owner shall not affect the liabilitv of any Owner for such
aceeesmant. Should the Board of Directors at any time determine, in its sole discre-
tion, that the assessments levied are or may prove to be insufficient to pay the
costs of eperation and management of the Condeminium, or in the event of emergencies,
the Board of Directors shall have the authority to levy such additional assessment or
assessments it may deem to be necessary.

E. The Board of Directors of the Association, in establishing the Annual Budget
for operation, management and maintenance of the Condominium, shall designate therein
a sum to be collected and maintained as a reserve fund for replacement of and capital
improvements to the Common Property, which Capital Improvement and Replacement Fund
shall be for the purpose of enabling the Association to replace structural elements
and mechanical eguipment constituting a part of the Common Property, as well as the
replacement of personal property which may constitute a portion of the Common Proper-
ty neld For the joint use and benefit of the Owners of Condominium Units. The amount
to be allocated to such Capital Improvement Tund may be established by said Board of
Directors so as to collect and maintain & sum reascnably necessary to anticipate the
need for replacement of Common Property. The amount collected for the Capital
Improvement Fund shall be maintained in a sepavate account by the Association and
such moniss chall ba used only to make capital improvements to Common Froperby. Any
interest earned on monies in the Capital Improvement Fund may, in the dizcretion of
the Board of Directors of the Association, be expended for current operation and
maintenance. Each Unit Owner shall be deemed to own a portion of the Capital
Improvement Fund equal to his proporticnate interest in the Common Property as shown
on Exhibit "C". However, such balance shall mot be subject to withdrawal by a Unit
Owner.

F. A working capital fund shall be maintained for the initial months of the
project’s apecation aqual ¢ at least twy month's assessments for each Unit. Bach
Unit's share of the working capital fund shall be collected and transferred to the
Association at the closing of the sale of each Unit. Amounts paid into the fund are
not to be considered as advance payments of regular assessments.

& “All monies collected by the Association shall be treated as the separate
property of the Assoclation, and, subject to the limitations set forth in Paragraph
*p" above, such monies may be applied by the Association to the payment of any
expense of operating and managing the Condominium, or to the proper underkaking of
all acks and duties impased upoh it by virtue of this Declaration of condominium, the
Articles of Incorporation and ByLaws of the Association. »As monigs for any assess—
ment are paid unto the Association by any Oemer of a Condominium Thit, the same may
be co-mingled with monies paid to the Assoclation by the other Owners of Condominium
Units, Although all funds and common surplus, including other assets of the Associa-
ticn, and any increments thereto or profits derived therefrom or from the leasing or
use of Common Property, shall be held for the benefit of the members of the AsSoClas-
tion, no member of the Association shall have the right to assign, hypothecate,
pledge or in any manner transfer his membership interest therein, except a3s an
appurtenance to ks Condominium Unit, When the Owner of a Condominium Unit shall
cease to be a member of the Association by reasom of his divestment of ownership of
such Condominium Unit, by whatever means, the Association shall mot be required to
account to such Owner £or any share of the fund or assets of the Association, o

13
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which may have been pald to the Association by such Owner, as all monies which any
Owner has paid to the Association shall be and constitute an asset of the Assbeiation
which may be used in the cperation and management of the Condominium.

H, The payment of any assessment or installment thereof shall be in default if
any such assessment or installment is mot paid to the Association within thirty (30)
days of the due dave for such payment. When in default, the delinquent assessment or
delinquent installment thereof due to Bssociation shall bear interest at the highest
rate allowed by law until such delinquent assessment or installment thereof, and all
interest due thereon, has been paid in Full to Associaticn. All monies owing to
Association shall be due and payable at the main office of Association in the State
of North Carolina,

I. The Owner or Qwners of each Condominium unit shall be perscnally liable,
jointly and severally, to the hssoeciation for the payment of all assessments, regular
or special, which may be levied by the Asscciation against such Condominium Unit
while such party or parties are Owner or Owners of a Corndominium Unit., In the event
that any Unit Ovwmer or Owners are in default in payment of any asgessment or install-
ment thereof owed to the Association, such Unit Owner or Owners shall be personally
liable, jointly and severally, for intersst on such delinguent assessment or install=
ment thereof as asbove provided, and for all costs of collecting such assessment or
installment thereof and interest thereon, including a reascnable attorneys' fee,
whether suit be brought or not.

J. No Qwner of a Condominium Unit may exempt himself from iiability for any
assessment levied against bim or his Condominium Unit by waiver of the use or enjoy~
ment of any of the Common Property, or by abandonment of the Condominism Unit or in
any other way.

K. Recognizing that proper operation and management of the Condominium requires
the continuing payment of costs and espenses therefor, and that such proper operation
and maintenance results in benefit to all of the Owners of Cundeminium Units, and
that the peyment of such common expenses represented by the assessments levied and
collected by Association is necessacy in corder to preserve and protect the inwvestment
of each Unit Owner, the Association is hereby granted a lien upon each Condominium
Unit and its appurtenant undivided interest in Commen Property, which lien shall
secure and does secure the monies due for all assessments now or hereafter levied
against the Qwner of each such Condeominium Onits, whigch lien shall also secure
interest, if any, which may be due on the amount of any delinqguent assessments owing
to the Association, and which lien shall also secure all costs and expenses, includ—
ing & reasonable attorneys' fee, which may be bncurred by the husociation in enforc-
ing this lien upon said Condominium Unit and its appurtenant undivided interest in
Common Property. "The lien granted to the Association may be foreclosed in the same
manner that real estate deeds of trust and mortgages may be foreclosed in the State
of North Carolina, and in any suit for the foreclosure of said lien, the Asseciation
shall be entitled to a reasonable rental from the Cwner of any Condominium Unit from
the date on which the payment of any assessment or installment thereof became delin-
quent, and shall be entitled to the appointment of a Receiver for sald Condominium
Unit, without notice to the Owner of such Condominium Unit. The lien granted to the
Association ghall further secure such advances for taxes, and payments on account of
superior mortgages, liens or encumbrances which may be required to be advanced by the
association in order to preserve and protect its lien, and the Association shall
further be entitled to interest at the highest rate allowed by law on any such
advances made for such purpose. ALl persons, firms or corperations who shall
acjuire, by whatever means, any interest in the ownership of any Condominium Unit, or
who wmay be given or acquire a mortgage, lien or other encumbrance thereon, are hereby
placed on notice of the lien rights granted to the Association, and shall acguire
such interest in any Condominium Unit expressly subject to such lien rights.

L. The kien kerein granted unto the Association shall be enforceable f£rom and
after the time of recording a claim of lien in the Public Records of Wake County,
North Carclina, which claim shall state the description of the Condominium Unit
encumbered thereby, the name of the record ownery the amount due and the date when
due. The claim of lien shall be recordable any time after default and the lien shall
continue in effect until all sums secured by said lien as herein provided shall have
been fully paid. Such claims of lien shall include only assegsments which are due
and payable when the claim of lien is recorded, plus interest, costs, attorneys'
fees, advances to pay taxes and prior encumbrances and interest thereon, all as above
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provideds Such claims of lien shall ke signed and verified by an officer or agent of

the Association. Upon full payment of all sums secured by such claim of liaen, the
same shall be satisfied of record.

The lien provided for herein shall be subordinate to the lien of any first
mortgage or deed of trust and -any person, firm or corporation acguiring title to any
Condomintivm Unit and its appurtenant undivided- interest in Common Property by virtue
of any foreclosure, a judicial sale, or a deed in lieu of foreclosure, shall be

rty

and it shall not be 1iable for

the payment of any assessments which were in default and delinquent at the time it

acquired such title. In the event of the acqisition of title to 2 Condomininm Unit

by foreclosure or judicial sale, any it or te a5 to which the party

5¢ acquiring title shall not be liable shall be absorbed and paid by all Owners of

all Condominium Units as a part of the commenh expense, although nothing herein

contained shall be construed as releasing the party liable for such delinguent

assessment from the pavment thereof or the enforcement of collection of such payment
by means other than favaslosive,

M. Whenever any Condominium Unit may be leased, 50l or mortgaged by the Owner
thergof, the Association, upon written request of the Unit Owner, shall furnish to
the proposed lessee, purchaser or mortgagee, a Statement verifying the status of
payment of any assessment which shall be due and paysble to the Association by such
Unit. Such statement shall be executed by any officer of the Association, and any
lessee, purchaser or mortgagee may rely upen such statement in concluding the pro-
posed lease, purchase or mortgage transaction, and the Association shall be bound by
sach statement.

In the event that a Condominium Unit is to be leased, s0ld or mortgaged at the
time when payment of any assessment against the Owner of said Condominiwmn Unit and
such Condominium Unit due to the Association shall be -in defailt (whether ozmnot a
claim of lien has been recorded by the Association), then the rent, proceeds of such
purchase or mortgage proceeds, shall be applied by the lessee, purchaser or mortgagee
first to payment of any then delinguent assessment or installments thereof dus to the
Association before the payment of any rent, proceeds of purchase qr mortgage proceads
to the Otmer of any Condominium nit who is responsible for payment of such delin-
quent assessment.

In any voluntary conveyance of a Condominium Unit {other than by deed in lieu of
foreclosure), the Purchaser thereof shall be jointly and severally lishle with Seller
for all unpaid assessments 2gainst Seller made prior to the time of such voluntary

[Lconveyance, without prejudice to the rights of the Purchaser to recover from Seller

the amounts paid by Purchaser therefor.

Institution of sult at iaw to attempt to effect collection of the payment of any
delingquent assessment shall not be deemed to be an election by the Association which
shall prevent it from thereafter seeking, by foreclosure action, enforcement of the
eollection of any sums remaining owing to it, por shall proceeding by foreclosure to
attempt such collection he deemed to be an election preciuding the institution of a
suit at law to collect any sum then remaining owing to Association.

HVIII,
QPN SURPLUS

“Common Surplus®, meaning all funds and other assets of the Agsociation {in-
cluding excess of receipts of the association, including but not limited to assess—
ments, rents, profits, and revenues from whatever source aver amount of the common
expense), shall be owned by the Owners of all Condominitm Units in the same propor-
tion that the undivided interest in Common Property appurtenant to each Owner's

ars to the total of all undivided interest in Common Property
appurtenant to all Condominium Unit . as shown on Exhibit "C", as the case may be:
provided, however, that said common surplus shall be held by the Association in the
mannex, and subject to the terms, provisions and conditions of this Declaration,
imposing certain limitations and restrictions upon the use and distribution thereof,
Except for distribution of any insurance indemnity herein provided, or upon termina~
tion of the Condominium, any attribation or distribution of common suzplus which may
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be made from time to time shall be made to the then Owners of Condominium Units in
accordance with their percentage interest in common surplus as declared herein.

peds S
TEREHATION

‘the Condeominium shall be terminated, if at ail, in the following mannex:

A. The termination of the Condominium may be effected only by the unanimous
agreement of all Condominium Unit Owners expressed in an instrument to that effect
duly recorded; and, provided, that the holders of all liens affecting any of the
Cordominium Units consent thereunto, or agree, in either case by instrument duly
recorded, that their liens be transferzed to the percentase of the undivided interest
of the Condominium Unit Owner in the Froperty as provided in Subparagraph "0 below,
The termination shall become effective when such agreement has been recorded in the
public records of Wake County, North Carolina.

B. If it is determined in the manner elsewhere provided that the Condominium
shall not be reconstructed after.casualty, the Condominium plan of ownership shall be
terminated and the Declaration of Condominium revoked. The determination not to
reconstruct after casualty shall be evidenced by a Certificate of the Association
certifying as to the facts effecting the termination, which Certificate shall become
effective upon being recorded in the public records of Wake County, North Carolina.

C. After termination of the Condominium, the Condominium Unit Owners shall own
the Property as tenants in common in undivided shares and the holders or mortgages
and liens against the Condominium Unit or Units formerly owned by such Condominium
Unit Ownexs shall have mortgages and liens upon the respective undivided shares of
the Condominium Unit Owners. The undivided share or interest owned as tenants in
common shall be that percentage of the undivided interest in the Common Area and
Facilities previously owned by each Unit Cwper. All funds held by the heseeiation
and insurance proceeds, if any, shall be and continue to be held for the Unit Owners
in the same proportion. The costs incurred by the Association in connection with the
termination shall be a Common Expense.

D. Following termination, the property shall be subject to an'action for sale
for partition at the suit of any Condominium Unit Qwner.

E. The members of the Board of Directors acting collectively as agent for all
tondominium Unit Owners; shall continue to have such powerg ag in this Article ave

granted, notwithstanding the fact that the Association itself may be dissolved upon a
termination.

XK.

ADDITICNS TO CONDOMINIUM PROPERTY

As Developer completes aklitional phases of the Project, said stages will become
part of the Condominium Property by amendment to thig beclaration and the Unit Owners
of the Dwelling Units constructed on the ad@itional phases will become members of the
Association, to the same extent as if their Units were coriginally a part of the Units
covered by this Declaration, Develeper, therefore, hereby reserves the right at any
time within a pericd of five (5) years, commencing on the date this Declaration is
filed for record, that Developer determines to take the action so contemplated (i) to
submit from time to time phases of the Project Propg:rty, together with the Buildings
thereon; and all articles of personal peoperty existing for the sommon uga of the
Unit Owners to the provisions of this Declaration and the Unit Qwnership Act, and
(ii) to amend this Declaration, in the manner provided in Paragraph XOiXI, hereof, in
such respects as Developer may deem advisable in order to effectuate such submission
or submissions, including, without limiting the generality of the foregcing, the




(Page 18 of 47)

200, 3031 ne580

£ight ko amend this Declaration so as (2) from time to time within said five (5} year .
period to include phases of the Project Property and the improvements constructed
thereon as part of the Condeminium Property, {b) from time to time to include
descriptions of Buildings constructed on said phases of the Project Property in this

Declaration and to 533 Drawings thereon to Exhibit C hereto, and (¢} to provide that .
the owners of Units in the Buildings will have an interest in the Common Areas and
Pacilities of the Condominium Property and to amend Paragraph VI and Exhibit D hereof
S0 as to establish the percentage of interest in the Common Areas and Facilities
which the owners of a1l Units within the Buildings on the Condominium Property wiil
; have at the time of such amendment or amendments, which percentage shall be, with
. respect to each Unit, in the propbrtion that the fair market value of each Unit at
: the date said amendment is filed for record bears to the then aggregate value of ail
the Units within the Buildings on the Condominiunm Property, which determination shall
: be made by Developer and shall be conclusive and binding upon ail Unit Owners.
' Developer expressly agrees, however, that there will not be constructed on the Condo-
minium Property more than a total of 96 Dwelling Units, and that the buildings and
Dwelling Units constructed in any subsequent phase shall be architectually compatible
with the existing builaings and Dwelling Units. Develover, on its own behalf as the
cwner of all Units in the Condominium Property and on behalf of all subsequent Unit
Owners, hereby consents and approves, and each Unit Owner and his mortgagees by
acceptance of a deed conveying such Ownership Interest or a mortgage encumbering such
Ownership Interest, as the case may be, thersby consents to and approves, the provi-
sions of this Paragraph X, including without limiting the gemerality of the fore-
i going, the amendment of this Declaration by Developer in the manner provided in
i Paragraph X¥XI hereof and all such Unit Cwners and their mortgagees, upon request of
i Developer shall execute and deliver from time to time all such instruments and
- perforn all such acts as may be deemed by Developer to be necessary or proper to

. effectuate said provisions. .
X, -

AMENDMENT CF DECIARATION OF CONDOMINIOM
The Declaration of Condominium may be amended in the following manner:

A, An Amendment or Amendments to this Declaration of Condominium may be proposed

by the Board of Directors of the Agsociation asting upon a vote of a majority of the .
; Directors, or by the members of the Association owning a majority of the Condominium .
" Units, whether meeting as members or by ingtrument in writing signed by them. Upon .
any Amendment or Amendments to this Declaratlon of Condominium being proposed by said R
Board of Directors or members, such proposed Amendment or Amerdments shall be trans- '
. mitted to the President of the Association, or other officer of the Association in -
; the absence of the President, who shall thereupon call a Special Meeting of the }
. Members of the Association for a date not sooner than twenty (20) days nor later than T

L

: sixty {60) days from receipt by him of the proposed Amendment oxr Amendments. It
o shall be the duty of the Secretaxy to give each member written or printed motice of g
- , such Special Meeting, stating the time and place thereof, and reciting the proposed .
- amendment or Amendments in reasonably detailed form, which notice shall be mailed not '
less than ten {10) days nor move than thirty {30) days before the date set for such '
Special Meeting. If mailed, such notice shall be deemed to be properly given when P
deposited in the United States Mail addressed to the member at his Post Office i
i address as it appears on the records of the Association, the postage thereon prepaid.
. P Ahy member may, by written waiver of notice signed by such member, waive such npotice,
i and such waiver, when filed in the records of the Association, whether before or
after the holding of the meeting, shall be dsemed ecuivalent to the giving of notice
to such member, At the meeting, the Amendment or Amendments proposed must be
approved by an affirmative vote of seventy-five (75%) percent of the members owning .
Units in the Condominium in order for such Amendment or Amendments to become effec—
tive, fThereupon such Amendment or Amendments of this Declaration of Condominium :
shall be transcribed and cextified by the President and Secretary of the Association |
as having been duly adopted. The original or an executed copy of such Amendment or |
Amendments, so certified and executed with the same formalities as a Deed, shall be i
: recorded in the Public Records of Wake County, Worth Caroling, within ten (10) days
- : from the date on which the same became effective; such Amendment or Amendments to b
b
]

specifically refer to the recording date identifying the Declaration of Condominium.
Thereafter, a copy of sald Amendment or Amendments in the form in which the same

were placed of record by the Officers of Association shall be delivered to the Owners
of all Condominium Units, but delivery of a copy thereof shall not be a condition
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precedent to the effectiveness of such Amendment or Amendments. At any meeting held
to consider such Amendment or Amendments, the written vote of any member of the
hssociation chall be recognized if such member is not in attendance at such meeting
or represented thereat by proxy, provided such written vote is delivered to the
Seoretary of the Assoclation prior to such mestling or at Such meeting.

B. Developer shall have the right to amend this Declaration at eny time prior to
five (5) years from the date of recording this Declaration without the further
consent: of the Unit Owners, to incorporate into the Property (i} the additional land
described in Exhibit "A" attached hereto and incorporated herein by reference and
(ii) the additional dwelling Units to be constructed upon such additional land by
Developer. In the event that this Declaration is so amended, the term "Property" as
used herein shall be deemed to mean and include the property described in Exhibit "a"
and in Exhibkit *B" and all improvements and struckures now or hergafter placed by
Developer thereon, 211 easements, rights and appurtenances thereto, and all articles
of personal property provided by Developer and intended for use in connection there-
with, Uson suth Amendment the undivided interest appurtenant to each Condominium
Unit shall be as set cut in Exhibit "D", attached hereto and made 3 pazt hereof or as
amended. The materials used in the construction of the additional units shail be of
comparable quality as those used in the original units, and the architectural style
of the additional units shall be substantially the same as, or compatible with, the
original units, No amendment made by Developer in accordance with this Paragraph
shall divest an Owner of any portion of his Dwelling Unit without the consent of such
Owner and no such amendment shall matérially alter the plan of development set forth
herein withcut the consent of all Owners affected thereby. Bach Unit Cwner shall be
deamed by his acceptance of a deed to a Copdominium Unit to have consented to the
powers of amendment herein reserved by Developer and to any amendments previously of
thereafter executed by Developer pursuant thereto, Each Unit Owner and each Institu~
tional Eender shall further he deemed by the Owner's acceptance of a deed Lo a
Condominium Unit to have appointed Developer their attormey-in-fact to give, execute
and record the consent of said Owner and said Iastitutional Lender to any and all
amendments to this Declaration which beveloper may -wish to:execute pursuant to the
powers herein reserved. Except as provided in this Paregraph B of Article XY, the
condoninium regime created hereby may not be amended or merged with another
condaminium regime without the prior written consent of the Veterans Administration.

C. Except as expressly set out in this Declaration, no alteration in the per-
centage of ownership in Common Property appurtenant to each Condominium Unit, or
alteration of the basis for sharing common expenses and other apportionment of
assessments which may be levied by the Association in accordance with the provisions
hereof, or alteration of basis of ownership of Common Surplus, shall be made without
written consent of all of the cwners of all Condominium Units and their respective
mortgagees, being first had and obtained.

D, Ne alteraticn, amendment or medification of the rights and privileges geanbted
and reserved hereunder in favor of an Institutional Lender or Institutional Lenders
shall be magde without written consent of all Institutional Lenders holding mortgages
on Condominium Units in the Condominium being First had and obtained.

E. No alteration, amendment or modification of the rights and privileges granted
and reserved hereunder in favor of Developer shall be made without the written
consent of said party being first had and obtained.

XHRITs "
REMEDIES IN EVENWT OF DEFAULT

The Owner or Owners of each Condominium Unit shall be governed by and shall
comply with the provisions of this Declaration of Condominium, and the Articles of
Incorporation and By-Laws of the Association, as any of the same are now constituted
or as they may be amended from time to time. A default by the Qwner of any Condo-
minium Unit shall entitle the Association or the Owner of ¢ther Condominivm Units to
the following relief:

A, Failure to comply with any of the terms of this Declaration of Condominium or
other restrictions and regulations contained in the Articles of Incorporation or By-
Laws of the Association, or which may be adopted pursuant thereto, shall be grourds
for relief including without Iimitation an action to recover sums due for dameges,

18
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injunctive relief, foraclosure of lish, or any combination thereof. such relief may
be sowght by the Asgociation or, if appropriate, by an aggrieved nit Owner.

B. Each Unit Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his act, nealect or carslessness, or by that of any
member of his family, or his or their guests, employees, agents or lessees, but only
to the extent that such expense is not met by the proceeds of insurance carried by
the Association. Such liability shall include any increase in fire insurance rates
accasioned by use, misuse, occupancy or abandonment of a Condominium Unit or its
appurtenanced, Nothing herein contalned, however, shall be construed so as to modify
any waiver by insurance companies of rights of subrogation.

C. In any proceeding arising because of an alleged default by a Unit Owner, the
Association, if successful, shall be entitled to recover the costs of the proceeding
and such reasonable attorneys' fees as may be determined by the Court, but in no
event shall any Unit Owner be entitled to such attorneys' Fees.

b, The failure of the Association of any Unit Owsmer to enforce any right,
provigion, oovenant or condlblon which may be granted by this Peclarstion of Condo—
minium or the other above-menticned documents shall not constitute a waiver of the
right of the Association or of the Unit Owner to enforce such right, provision,
covenant or condition in the future.

E.  All rights, remedies and_privileges granted to the Association or the Owner
or Owners of a Condominium Unit pursuant to any terms, provisions, covenants or
conditions of the Declaration of Condominium or other above-mentioned documents,
shall be deemed to be cumulative, and the exercise of any one or more shall not be
deemed to constitute an election of remedies, nor shall it preclude the party thus
exercising the same from exexcising such other and additional rights, remedies or
privileges as may be available to such party at law or in equity.

F, The failure of Developer to enforce any right, privilege, covenant or condi-
tion which may be granted to it by this Declaration of Condominium or other above—
menticned document shall not constitute a waiver of the right of Developer to there-
after enforce such right, provision, covenant or condition in the future,

G. The failore of an Institutional Lender or Institutional Lenders, as said term
is herein defined, to enforce any right, provision, privilege, covenant or condition
which may be granted te it or them by this Declaration of Condominium or other above-—
mentioned documents, shall not constitute a waiver of the right of said party or

parties to thereafter enforce such right, privilege, covenant or condition in the
future,

XXKIII.
RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS

"Institutional Lender or "Institutional Tenders", as the terms are used herein,
shall mean and refer to banks, savings and loan associations, insurance companies, or
other reputable mortgage lenders. So long as any Institutional Lender of Institu-—
tional Lenders shall hold any mortgage upon any Condominium Unit or Units, or shall
be the owner of any Condominium Unit or Units, such Institutional Lender or Institu—
tional lenders shall have the following rights, to-wit:

A, To approve the company or companies with whom casvalty insurance is placed.

B. Te be furnished with at least one copy of the Annual Financial Statement and
Report of the Association, prepared by an Accountant designated by the Association,
such Financlal Statement and Report to be furnished by April 15 of each calendar
year.

Upon written request to the Association, identifving the name and address of the
holder, insurer or guarantor and the unit number or address, any such eligible

mr;:gage bolder or eligible insurer or guarantor will be entitled to timely written
notice of:

A, Ay condemnation loss or any casuvalty loss which affects a material portion
of the project or any unit on which there is a first mortgage held, insured or
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quaranteed by such eligible mortgage holder or eligible insurer or guarantor, ag
applicable;

B, Any delinguency in the payment of assessments or charges owad by an owner of
2 unit subject to a first mortgage held, insured or guaranteed by such ehglble
goléer or el xgible insurer or guarantor, which remains uncured for a pericd of 60
ays; .
C. Any lapse, cancellation or material modification of any insurance policy or
fidelity bgnd maintained by the Association:

D. Any proposed action which would recrrive the consent of a specified percentage
of mortgage holders,

E. The call of any meeting of the membership to be held for the purpese of
cons1éermg any proposed Amendment to this Declaration of Condommmm, or the
Articles of Incorroration and By-Laws of the Association, which notice shall state
the nature of the Amendment being propesed.

ATV,

RIGHT OF DEVELOPER TO REPRESENTATION
CN BOARD QF DIRECTORS OF THE ASSOCTATION

Until such time as the first of the following events occurs: (a) The expiration
of £ive {5) years after the conveyance of the first Unit; {b) four months after the
date as of which Units of which seventy-five percent (75%) of the total undivided
interest appertain shall have been conveyed to Unik Owmers: or (o) ‘he survender by
the Developer of the authority to appoint and remove members of the Board of
bDirectors by an express amendment to the Declaration executed and recorded by the
beveloper, the Developer shall have the right to designate and select a majority of
the persons who shall cerve 2s mewbers of each Beard of Directors of the Corgoration.
The Developer may designate and select the perstn of Persons to Gerve a5 a member or
members of each said Board of Directors in the manner provided in the ByLaws of the
Corporation, and such person or persons so desngnated and selected need not be a
resident of the Condominium,

In the event of dissolution of Developer at a time when it is the Owner of a
Condominium Unit, then the rights of the Developer shall pass to and may be exercised
by its successors receiving ownership of any such Condominium Unit in dissolutlon,

Whenever Developer shall be entitled to designate and select any person or
perscns o serve on any Board of birectors of the Association, the manner in which
such person or persons shall be designated shall be as provided in the Articles of
Incorporation and/or By-laws of the Assoclation, and Degveloper shall have the right
tO remeve aRY Darscn OF parsang selacted by it o ack and Sérve on said Board of
Directors and to replace such person or persons with another person or other persons
to act arnd serve in the place of any Director or Directors so removed for the
remainder of the unexpired term of any Director or Directors so removed. Any Direc—
tor designated and selected by Developer need not be a vesident in the Condominium,
However, Developer shall be responsible, pursuant to the provisions of Article XXviy,
for the payment of any assessments which may be levied by the Association against any
Condominium Unit or Units owned by the said Developer, and for complying with the
remaining terms and provisions hereof in the same manner as any other Owner of a
Cendominium Unit or Units, Any vepresentative of Developer serving on the Board of
birectors of Association, shall not be required to disqualify himself from any wotex
teon any management contract or other contract, or lease betwsen Ieveloper and the
Association where said Developer may have a pecuniary or other interest. Similaxly,
Developer as a member of the Assoclation, shall not be required to dlsqualify itself
in any vote which may come before the membership of the Association upon any manage-
ment contract or other contract or lease between Developer and Association, where the
sald Developer may have & pecuniary or other interest.

V.
INFORMATION

The Asscciation shall make avallable to Condominium Unit ownevs and lenders, and
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to holders, insurers or guarantors of any first mortgage, current copies of the
declaration, other rules conceyning the project and the bocks, records amd financial
statements of the Assceiation. “Available® means available for inspection, upen
request, during normal business hours or under other reasonable cireumstances.,

RXXVI.
UTILITY EASEMENT RESERVATION

Developer reservos the pight to Subject the property to a contract with Carolina
Power and Light Company for the <installation of underground electric cables and/or
the installation of street lighting, either or both of which may require an initial
payment and/or a continuing monthly payment to Carolina Power and Light Company by
the Association and/or Owner of each unit.

RERVIE.
SEVERABILITY

In the event that any of the terms, provisions or covenants of this Declaration
of Condominiwm are held to be partially or wholly invalid or unenforceable for any
reason whatsoever, such holding shall not affect, alter, modify or impair in any
mamner whatsoever any of the other terms, provisions or covenants hereof or the
remaining portions of any texms, provisions or covenants held to be partially irvalig
or unenforceable.

LXVIIX,
~ LTBERAL QONSTRUCTICN

The provisions of this Declaration of Condominium shall be liberally construed to
effectuate its purpose of ¢reating a wniform plan of Condominium ownership.,
Throughout this Declaration wherever appropriate the singular shall include the
plural and the masculine gender the feminine or neuter, The hrticle headings are for
coavenience of reference only and shall not be considered terms of this Declaration,

AUXTH.

DECTARATION OF CONDOMTMIUM BINDING
O ASSIENS, AND SUBSHQUENT CWNERS )

The restrictions and burdens imposed by the covenants of this Declaration of
Condominium are intended to and shall constitute covenants running with the land, and
shall constitute an equitable servitude upon each Condominium Unit and its appurte-
nant undivided interest in Common Property. This Deglaration of Condominium shall be
binding upon Developer, its successors and assigns, and upon all parties who may
subsequently become Cwners of Condominium Units in the Condominium, and their respec-
tive heirs, legal representatives, successors, and assigns.

" KXHK.
BGENT FOR SERVICE OF PROCESS

The following named individual is designated as the person to receive service of

process for the Association: Jeff Swain, 117 Lang Shadew Lane,
Cary, Wake County, North Carolina 27311,

N WITHESS WHEREOF, The New Fortis Corporation has caused this Declaration to be
executed in its name by its President and its corporate geal to be hereunto affixed,
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attested by its Secretary, by authority of its Board of Directors, this 19  day of
¢ 1986

THE NEW FORTIS CORPORATION

By:\i}@vw\mm

M\Nm— President

WORTH CAROLINA

WAKE COUNTY

This is to certify that onythe & day of aHach » 1986, before me per-
sonally appeared gg““‘ 7 f@d@tgg } with whom I am p{ﬁn ally acquainted,
who, being by me sworn, savs that! L A alamis ‘tresident, and he
is the Secretary of The New Fortis Cor%ratmn, tge corporation described in and
which executed the foregoing instrument; that he knows the common seal of said

corporation; that the seal affixed to the foregoing instrument ig said gommon seal,
and the nmgg,vgg the corporation was subscribed thereto by the s“aldvfremcient, and
that the sa Eeident and Secretary subscribed their names thereto, and said common
seal was affixed, all by order of the Board of Directors of said corporation, and
Fhat tha said instrument is the act and deed of said corporation,

,},ﬁn 55 my hand and official sesl this /G day of #HCH o« 1986

NORTH CARGEINA — WAKE COUNTY
The {oregming cerificale — ot

¥ Pobtit it

{a10) certilied 10 be corseel. This ang thiy L atedaly at the date and Hint

aod in the book and page shown on the fial page hueol.
KENNEYH C. WILKINS, Register of Ceeds

'
e Ay
muly Register of
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AS~BUILT VERIFICATION
Cedar Pointe Condominium - Phase I

I, Jefferson C. Woodall, a North Carolina Registered Archi-
tect, c¢ertify that the plans attached to the Declaration of
Condominium fully depict the layout, c¢eiling and floor eleva-
tions, uvnit numbers and Aimensions of the units as built.

Witness my hand and seal, this the /9 _ day of March, 1986.

{Seal)

‘North Carolina

County

1, ; a Notary Public of said county and
state, do he ¥y C Yy that Jefferson C. Woodall personally
appeared before me this day and acknowledged the due execution of
the foregoing instrument.

Witn M&M_o__f_ﬂfi_géal seal, this _ /9 day of March

1986. GEFICIAL SEAL

? . Hotary Public, Noith Gargline
kil b(éc_wn:yoi Farsyth A ﬁi” 6;6 g
ROTHY W z
tseal)ll wycommiys ¥ V. BONZ Notary Pgblic

Gn Exetres Moy 13, 1989

My commission expires: —ﬁa‘aﬁgﬂd’

das~-built
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EXHIBEIT A

Lying and being in Cary Township, Wake County, North Carolina, and
BEGINNING at a point located at Worth Caralisps Grid Coordinates
N=740,146.85% ang E=2,057,561.711, said point of beginning being also
located South 04 degreas 47-minutes 48 seconds West 24.79 Eect from the
southern right of way line of Hi House Road, and from said point of
beginning the following courses and distances: South 04 degrees 47 minutes
48 seconds West §t.91 feet to a point; Scuth 37 degrees 0% minutes 28
seconds West 57,98 feet to a point;

East 216.43 feet to a i

85.98 feet to 2 point;

feet to & point;

4 point; Bouth 28 degrees

point; South 17 de

thence along and with

1 “ay in a curve to the

a length of 90.99 feet, a chord distance of
x es 34 minutes 56 seconds East

e left having
chord distance of §4.97
52 seconds West to a poi
of Bdgehill Parkway North 27
to a polnt: thence continuing along the eastern r

,Edgehill Parkway in a curve to the right having a i a-

length of 59,15 feet, a chorg distance of 59.36, and a chord bgg;ing ef

g 581 36 seconds West to a point; North 26 degrees 03.
minutes 50 Seconds West 52.28 feet to 2 point; thence alony a curve to the
tight having a radius of 30.0%, a length of 48.49 feet, a chord distance of
43.32 and a chord bearing of North 20 degrees 09 minutes 28 Seconds East to
a point: rees 22 minutes 46 seconds East 71,34 feet to a
peint; thence along a curve to the right having a radfus of 671.20, a
length of 332.89 feet, a chord distance of 329.49 and a chora bearing of
North 80 degrees 35 minutes 17 seconds East to the PRINT OF BEGINNING, and
being 6,687 acres as shown on that certain map entitled "Easemept Plat of
MF 2 and 3, Bdgehill Parm Subdivigion, Cary Township, Wake County, Morth
Carclina* dated December 18, 1985 and prepared by Baseline Land Surveying
Of Apex, Worth Carolina For The New Fortis Corporation, Owner.

{descrip
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EXHIBIT B

BEGINNING at a peint having Noxrth Carolina Gri@ Coordinates N=739,171.40 and
E=2,057,618.06; thence in a westerly direction aleng a curve to the left having a
radius 5f 136,62 feet, a chord bearing and distance of South 78 deg. 34 min. 49 sec,
West 23.12 feet an avc distdnce of 23.15 feet to a point; thence South 73 deg. 4%
min. 49 sec. West 57.00 feet to a point; thence in a westerly divection along a curve
to the right having a radius of 64.67 feet z chord bearing and distance of North 76
deg. 26 min. 29 sec. West 64.08 feet, an arc distance of 67.05 feet to & point;
thence North 46 deg. 42 min. 47 sec. West 50.06 feet to a point; thence alony and
with the southeastern right of way line of Edgehill Parkway in a northeasteriy
direction ailong & curve to the left having a radius of 120.00 faet, a chord bearing
and distence of North 10 deg. 34 min. 56 sec. East 88,82 feet, an arc distance of
90.98 feet to a point; thence continuirg along and with the eastern right of way line
of Bdgehill Parkway North 11 deg, 08 min. 22 sec. West 47.00 feet to g point; thence
leaving the eastern right of way line of Edgehill Parkway North 78 deg, 51 min. 38
sec. East 45.00 feet to a point; thence North 44 Geq. 47 min, 06 sec. East 61.56 feet
Lo a poeint; thence North 88 deg. 25 min, 00 sec. East 25,00 feet to a point: thence
South 52 deg. 08 min. 05 sec. East 135.00 feet to a peint: thence South 37 deg. 51
min. 55 sec, West 93.00 feek to a point; thence South 06 deg. 40 min. 11 sec. East
53.52 feet to the POINT AND PLACE OF BEGINNING, and being all of Phase One - Cedar

Pointe Condominium ~ Edgehill Farm subdivision, as shown on a survey prepared by
Baseline Land Surveying dated Jamuary 9, 1986
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EXHIBIT ©

See Plans for Cedar Pointe Condominium £
Condominium File /7

iled herewith in
r Wake County Registry,
reference.

which is incorporated herein by
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EXHIBIT D

Percentage of undivided interest in common areas and facili-
ties (until amended). ) )

Unit fo. Percentage

611 8.1406%
612 8. 1406%
613 : 8.1406%
614 8.1406%
62t 8. 14063
622 8.1406%
623 8. 1406%
624 8.14063
631 8.7188%
6§32 8.7188%
633 8.7188%

8.7188%
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EXHIBIT B

Attached hereto and incorporated herein by reference is a copy of

theArticles of Incorporation of Cedar Pointe Condominium
Association,




